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PLAN GOVERNANCE AND FIDUCIARY LIABILITY: 
MANAGING AND REDUCING FIDUCIARY LIABILITY 

How much can I offload my fiduciary liability? 

9 Where does a plan sponsor’s fiduciary liability begin and end? 
9 How significant is my liability exposure? Is this real exposure or just hype? 
9 Can it be transferred? 
9 What does it mean to be a co-fiduciary? 
9 What does it matter if the provider does not have a lot of assets? 
9 What are other plan sponsors doing to manage their fiduciary liability? 

 
NOTES 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________ 
 
 
How is vendor selection (and monitoring) changing? 

9 Explain how today’s products work. 
9 What are examples of vendor architecture and delivery systems? 
9 Focus on process. 
9 Focus on review of “behind-the-scenes” processes. 
9 Do you really know your provider? 
9 How do I uncover conflicts? 
9 Fees – What is reasonable? 
9 How is the vendor landscape changing and where is it headed? 

 
NOTES 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
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Defined Contribution Fund Selection Best Practices 

9 Fund Selection – What is the right number:  7, 15 or 100 investment options? 
9 When should I replace a fund?  When will a provider make the decision to remove a fund from 

their fund line-up?  Are there different considerations to be made?  
9 Why is redundancy important?  Does it really matter if we have duplicative funds in our fund line-

up? 
9 Won’t it always be better to retain a poor performing fund so I am not sued if it rallies just after we 

remove it from our fund line-up? 
9 Is there any real advantage to using an independent third-party consultant/advisor? 

 
NOTES 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
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____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________ 
 
Operational Compliance – Best Practices 

9 How do I know if my plan is 404(c) compliant? 
9 Are there alternatives to 404(c) compliance? 
9 What are some of the new types of plan design options? 
9 Explain automatic enrollment, SMART programs, automatic rebalancing, default investment 

options and managed accounts. 
9 What are some of the pros and cons of these auto pilot functions? 
9 What are current plan governance best practices? 

Audit current plan governance structure 
Determine best plan governance structure for your corporate climate 
Eliminate errors and inconsistencies in plan documents, investment policies, participant 
communications, etc. 
Eliminate references to “the Company”  
Name positions as fiduciaries, not individuals 
Establish plan governance charter 
Coordinate with S-Ox and other corporate governance initiatives 
Fiduciary training 

9 How can I leverage my vendor as a part of my operational compliance best practices? 
 
NOTES 
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_____________________________________________________________________________
_____________________________________________________________________________
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_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
______________ 
 

How do I get negotiating power over fees? 

9 Understand the market (there are differences in the micro, small, mid and jumbo marketplace). 
9 Understand and audit the different types of fees that are charged at different sources. 
9 Understand your total cost profile.  Rate yourself as being within a low, average or high cost 

profile. 
9 Understand the trade off between fund flexibility (i.e., open architecture) and fees. 
9 What are the cost drivers and what can I do to drive savings? 
9 Know how attractive or not your plan is to your providers. 
9 Build a relationship. 
9 Institute a program to meet combined goals. 
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